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Re: RE11£-33

Dear Mr. Jordan:

On behalf of Heath Shuler for Congress and Troy Burns, Treasurer (collectively "Respondents™),

we write in response to this referral by the Reports Analysis Division ("RAD"). We respectﬁ:lly
request that the Commission close this matter as to Respondents.

Heath Shuier for Coi:greso ("HSFC") is the principal cempaign committee of Rep. Heatli Shuler.
In onder tp ensurs thds its Fedemal Elnetian Commisaian reports ars sampleted timely amd
accurataly, HSFC, like many eaupaign caxmittess, contracted with sn autside compliance firm,
Campaign Finance Officers LLC, to handle its accounting and prepare and file its reports. HSFC
gavs thn vendar aocess to its kank accomnt informatian, zo that ths vondor conld piarfarm its
duties of preparing, reviewing and filing the committee's reponts. Among those duiirs was to
review HSFC's bank aceounts for disbursements and input their activity into the filing software
that the vendor wauld then use to file reports with the Commission. HSFC has used the same
vendor since 2008. That same vendor has provided services to several campaigns ‘and political

organizations nationwide. Until the incident leading to this referral, HSFC had no reason to
question the quality of the vendor's performance.

The ccammittee wmderstands finm the vendor that, duriag thm timn peried in question, the vaatiar
had tasked nne of its emplnyees with mmitoring HSFC's accounts. As the vendar later informad
HSFC, this employee failed to check one of HSFC's bank acoounts — an account used solely to
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pay for media purchases — before preparing the 2010 October Quarterly, the 2010 12 Day Pre- .
General, and the 2010 3@ Day Post-Genaml Reports. Bacause of itd employse's omissious, the
vendor failed tn include five such medis puschages in the reporte it preparad and filed for HSFC.

HSFC learned about these omissions in January 2011 when its 2010 Year End Report was being
prepared. It promptly worked with the vendor to correct them. On January 31, 2011, HSFC
filed amemnded 2010 October Quarterly, 2010 12 Day Pre-General, and 2010 30 Day Post-
Guneral Reports to disclose the previously omitted disbursuinents. On its oown uccord, HSFC

. filed an FEC Form 99 expliiniing that the omissions resultsd from veador error. To avoid furwre

erroes, HEFC linplemetnuel a reew policy thet el of its FEC reports arust te: revicwed twioe by
permonent comnottee staff, as wall as by tha vendar, bafore filing. Under that policy, ane
employee reconciies the repast te the conunistee's bani: statemonts, ard enotber prdvidss n findl
review, For its part, the vender has informed HSFC that it dismissed the responeible employee.

Following HSFC's seif-correction, RAD sent HSFC thiree requests for additional information,
askmg the committee to clarify why the additionat activity Wwas not provided with the aviginal
report.! HSFC responded to each request timely.

The cnmmittes regrets the omissions in the repann, which it movad to sarrect. But HSFC
respeatfully submits that enforeement action ngainst the committee would be inappropriate here.
The committee acted reasonably to ensure that it met its reporting obligations under the Act. In
order to ensure its reporta wrre enseplnted profensinnally, it inourrad the exiva expense of hiring
an experienced autside vendor to handle its accounting and report preparation. It provided the
vendor with access t6 all the necessary information. This was not a case in which a respondent
failed adequately to supervise a trusted employee, or to devote the resources necessary to
compliance. Rather, it engaged a natiormal firm which lrld itself out as having the skill and
capability to provide these services, only to find later that there was a lapse in the vendor’s own
procedures, which the committee did mot contvsl. Here, the lapse involved s diserete error that
enocrnpassed a sinall numtier of trunsasticns.

Whan HSFC leprned tiat it had filed ineomplete repons due to the vendor's nmizsian, it
promptly took corrsctive aetion. it filsd smarided r=ports, it disclomed the source of the exror an
the public record, and it revised its iaternal pracedures to prevent similar errors from occurring in
the future. In light of HSFC's corrective action, and the fact that the public record is now
accurate and complete, we respectfully ask that the Commission dismiss the matter.

! Ou Febmary 23, 2011, RAD sent HSFC a saquoat for sdditional informueion mgnrding {1 cnreadinot to the 2010
12 Day Poe-Genernl Report; on June 14, 2011, it sent a request rogsrding the 2010 30 Day Post-General Repari; and
on October 13, 2011, it sent a request regarding the 2010 October Quarterly Report.
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Very truly yours,

A

Brian G, Svoboda
Andrew H. Werbrock
Counsel to Respondents

nn 7-0001/‘.504&1.225“6 142



